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§ 668.60 Deadlines for submitting
documentation and the consequences of
failing to provide documentation.

(a) An institution must require an
applicant selected for verification to
submit to it, within the period of time
it or the Secretary specifies, the
documentation set forth in § 668.57 that
is requested by the institution.
(b) For purposes of the subsidized
student financial assistance programs,
excluding the Federal Pell Grant
Program—
(1) If an applicant fails to provide the
requested documentation within a
reasonable time period established by
the institution—
(i) The institution may not—
(A) Disburse any additional Federal
Perkins Loan or FSEOG Program funds
to the applicant;
(B) Employ, continue to employ or
allow an employer to employ the
applicant under FWS; or
(C) Originate the applicant’s Direct
Subsidized Loan or disburse any
additional Direct Subsidized Loan
proceeds for the applicant; and
(ii) The applicant must repay to the
institution any Federal Perkins Loan or
FSEOG received for that award year;
(2) If the applicant provides the
requested documentation after the time
period established by the institution, the
institution may, at its option, disburse
aid to the applicant notwithstanding
paragraph (b)(1) of this section; and
(3) If an institution has received
proceeds for a Direct Subsidized Loan
on behalf of an applicant, the institution
must return all or a portion of those
funds as provided under § 668.166(b) if
the applicant does not complete
verification within the time period
specified.
(c) For purposes of the Federal Pell
Grant Program—
(1) An applicant may submit a valid
SAR to the institution or the institution
may receive a valid ISIR after the
applicable deadline specified in 34 CFR
690.61 but within an established
additional time period set by the
Secretary through publication of a
notice in the Federal Register; and
(2) If the applicant does not provide
to the institution the requested
documentation and, if necessary, a valid
SAR or the institution does not receive
a valid ISIR, within the additional time
period referenced in paragraph (c)(1) of
this section, the applicant—
(i) Forfeits the Federal Pell Grant for
the award year; and
(ii) Must return any Federal Pell Grant
payments previously received for that
award year.
(d) The Secretary may determine not
to process FAFSA information of an
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applicant who has been requested to
provide documentation until the
applicant provides the documentation
or the Secretary decides that there is no
longer a need for the documentation.
(e) If an applicant selected for
verification for an award year dies
before the deadline for completing
verification without completing that
process, the institution may not—
(1) Make any further disbursements
on behalf of that applicant;
(2) Originate that applicant’s Direct
Subsidized Loan, or disburse that
applicant’s Direct Subsidized Loan
proceeds; or
(3) Consider any funds it disbursed to
that applicant under § 668.58(a)(2) as an
overpayment.
(Authority: 20 U.S.C. 1094)
§ 668.61 Recovery of funds from interim
disbursements.

(a) If an institution discovers, as a
result of verification, that an applicant
received under § 668.58(a)(2)(i)(B) more
financial aid than the applicant was
eligible to receive, the institution must
eliminate the Federal Pell Grant, Federal
Perkins Loan, or FSEOG overpayment
by—
(1) Adjusting subsequent
disbursements in the award year in
which the overpayment occurred; or
(2) Reimbursing the appropriate
program account by—
(i) Requiring the applicant to return
the overpayment to the institution if the
institution cannot correct the
overpayment under paragraph (a)(1) of
this section; or
(ii) Making restitution from its own
funds, by the earlier of the following
dates, if the applicant does not return
the overpayment:
(A) Sixty days after the applicant’s
last day of attendance.
(B) The last day of the award year in
which the institution disbursed Federal
Pell Grant, Federal Perkins Loan, or
FSEOG Program funds to the applicant.
(b) If an institution discovers, as a
result of verification, that an applicant
received under § 668.58(a)(2)(ii) more
financial aid than the applicant was
eligible to receive, the institution must
eliminate the FWS overpayment by—
(1) Adjusting the applicant’s other
financial aid; or
(2) Reimbursing the FWS program
account by making restitution from its
own funds, if the institution cannot
correct the overpayment under
paragraph (b)(1) of this section. The
applicant must still be paid for all work
performed under the institution’s own
payroll account.
(c) If an institution disbursed
subsidized student financial assistance
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to an applicant under § 668.58(a)(3), and
did not receive the valid SAR or valid
ISIR reflecting corrections within the
deadlines established under § 668.60,
the institution must reimburse the
appropriate program account by making
restitution from its own funds. The
applicant must still be paid for all work
performed under the institution’s own
payroll account.
(Approved by the Office of Management and
Budget under control number 1845–0041)
(Authority: 20 U.S.C. 1094)

24. Subpart F of part 668 is revised to
read as follows:

■

Subpart F—Misrepresentation
Sec.
668.71 Scope and special definitions.
668.72 Nature of educational program.
668.73 Nature of financial charges.
668.74 Employability of graduates.
668.75 Relationship with the Department of
Education.

Subpart F—Misrepresentation
§ 668.71

Scope and special definitions.

(a) If the Secretary determines that an
eligible institution has engaged in
substantial misrepresentation, the
Secretary may—
(1) Revoke the eligible institution’s
program participation agreement;
(2) Impose limitations on the
institution’s participation in the title IV,
HEA programs;
(3) Deny participation applications
made on behalf of the institution; or
(4) Initiate a proceeding against the
eligible institution under subpart G of
this part.
(b) This subpart establishes the types
of activities that constitute substantial
misrepresentation by an eligible
institution. An eligible institution is
deemed to have engaged in substantial
misrepresentation when the institution
itself, one of its representatives, or any
ineligible institution, organization, or
person with whom the eligible
institution has an agreement to provide
educational programs, marketing,
advertising, recruiting or admissions
services, makes a substantial
misrepresentation regarding the eligible
institution, including about the nature
of its educational program, its financial
charges, or the employability of its
graduates. Substantial
misrepresentations are prohibited in all
forms, including those made in any
advertising, promotional materials, or in
the marketing or sale of courses or
programs of instruction offered by the
institution.
(c) The following definitions apply to
this subpart:
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Misrepresentation: Any false,
erroneous or misleading statement an
eligible institution, one of its
representatives, or any ineligible
institution, organization, or person with
whom the eligible institution has an
agreement to provide educational
programs, or to provide marketing,
advertising, recruiting or admissions
services makes directly or indirectly to
a student, prospective student or any
member of the public, or to an
accrediting agency, to a State agency, or
to the Secretary. A misleading statement
includes any statement that has the
likelihood or tendency to deceive or
confuse. A statement is any
communication made in writing,
visually, orally, or through other means.
Misrepresentation includes the
dissemination of a student endorsement
or testimonial that a student gives either
under duress or because the institution
required the student to make such an
endorsement or testimonial to
participate in a program.
Prospective student: Any individual
who has contacted an eligible
institution for the purpose of requesting
information about enrolling at the
institution or who has been contacted
directly by the institution or indirectly
through advertising about enrolling at
the institution.
Substantial misrepresentation: Any
misrepresentation on which the person
to whom it was made could reasonably
be expected to rely, or has reasonably
relied, to that person’s detriment.
(Authority: 20 U.S.C. 1094)
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§ 668.72

Nature of educational program.

Misrepresentation concerning the
nature of an eligible institution’s
educational program includes, but is not
limited to, false, erroneous or
misleading statements concerning—
(a) The particular type(s), specific
source(s), nature and extent of its
institutional, programmatic, or
specialized accreditation;
(b)(1) Whether a student may transfer
course credits earned at the institution
to any other institution;
(2) Conditions under which the
institution will accept transfer credits
earned at another institution;
(c) Whether successful completion of
a course of instruction qualifies a
student—
(1) For acceptance to a labor union or
similar organization; or
(2) To receive, to apply to take or to
take the examination required to
receive, a local, State, or Federal license,
or a nongovernmental certification
required as a precondition for
employment, or to perform certain
functions in the States in which the
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educational program is offered, or to
meet additional conditions that the
institution knows or reasonably should
know are generally needed to secure
employment in a recognized occupation
for which the program is represented to
prepare students;
(d) The requirements for successfully
completing the course of study or
program and the circumstances that
would constitute grounds for
terminating the student’s enrollment;
(e) Whether its courses are
recommended or have been the subject
of unsolicited testimonials or
endorsements by—
(1) Vocational counselors, high
schools, colleges, educational
organizations, employment agencies,
members of a particular industry,
students, former students, or others; or
(2) Governmental officials for
governmental employment;
(f) Its size, location, facilities, or
equipment;
(g) The availability, frequency, and
appropriateness of its courses and
programs to the employment objectives
that it states its programs are designed
to meet;
(h) The nature, age, and availability of
its training devices or equipment and
their appropriateness to the
employment objectives that it states its
programs and courses are designed to
meet;
(i) The number, availability, and
qualifications, including the training
and experience, of its faculty and other
personnel;
(j) The availability of part-time
employment or other forms of financial
assistance;
(k) The nature and availability of any
tutorial or specialized instruction,
guidance and counseling, or other
supplementary assistance it will provide
its students before, during or after the
completion of a course;
(l) The nature or extent of any
prerequisites established for enrollment
in any course;
(m) The subject matter, content of the
course of study, or any other fact related
to the degree, diploma, certificate of
completion, or any similar document
that the student is to be, or is, awarded
upon completion of the course of study;
(n) Whether the academic,
professional, or occupational degree that
the institution will confer upon
completion of the course of study has
been authorized by the appropriate State
educational agency. This type of
misrepresentation includes, in the case
of a degree that has not been authorized
by the appropriate State educational
agency or that requires specialized
accreditation, any failure by an eligible
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institution to disclose these facts in any
advertising or promotional materials
that reference such degree; or
(o) Any matters required to be
disclosed to prospective students under
§§ 668.42 and 668.43 of this part.
(Authority: 20 U.S.C. 1094)
§ 668.73

Nature of financial charges.

Misrepresentation concerning the
nature of an eligible institution’s
financial charges includes, but is not
limited to, false, erroneous, or
misleading statements concerning—
(a) Offers of scholarships to pay all or
part of a course charge;
(b) Whether a particular charge is the
customary charge at the institution for a
course;
(c) The cost of the program and the
institution’s refund policy if the student
does not complete the program;
(d) The availability or nature of any
financial assistance offered to students,
including a student’s responsibility to
repay any loans, regardless of whether
the student is successful in completing
the program and obtaining employment;
or
(e) The student’s right to reject any
particular type of financial aid or other
assistance, or whether the student must
apply for a particular type of financial
aid, such as financing offered by the
institution.
(Authority: 20 U.S.C. 1094)
§ 668.74

Employability of graduates.

Misrepresentation regarding the
employability of an eligible institution’s
graduates includes, but is not limited to,
false, erroneous, or misleading
statements concerning—
(a) The institution’s relationship with
any organization, employment agency,
or other agency providing authorized
training leading directly to employment;
(b) The institution’s plans to maintain
a placement service for graduates or
otherwise assist its graduates to obtain
employment;
(c) The institution’s knowledge about
the current or likely future conditions,
compensation, or employment
opportunities in the industry or
occupation for which the students are
being prepared;
(d) Whether employment is being
offered by the institution or that a talent
hunt or contest is being conducted,
including, but not limited to, through
the use of phrases such as ‘‘Men/women
wanted to train for * * *,’’ ‘‘Help
Wanted,’’ ‘‘Employment,’’ or ‘‘Business
Opportunities’’;
(e) Government job market statistics
in relation to the potential placement of
its graduates; or
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(f) Other requirements that are
generally needed to be employed in the
fields for which the training is provided,
such as requirements related to
commercial driving licenses or permits
to carry firearms, and failing to disclose
factors that would prevent an applicant
from qualifying for such requirements,
such as prior criminal records or
preexisting medical conditions.
(Authority: 20 U.S.C. 1094)
§ 668.75 Relationship with the Department
of Education.

An eligible institution, its
representatives, or any ineligible
institution, organization, or person with
whom the eligible institution has an
agreement may not describe the eligible
institution’s participation in the title IV,
HEA programs in a manner that suggests
approval or endorsement by the U.S.
Department of Education of the quality
of its educational programs.
(Authority: 20 U.S.C. 1094)

25. Subpart J of part 668 is revised to
read as follows:

■

Subpart J—Approval of Independently
Administered Tests; Specification of
Passing Score; Approval of State Process
Sec.
668.141 Scope.
668.142 Special definitions.
668.143 [Reserved]
668.144 Application for test approval.
668.145 Test approval procedures.
668.146 Criteria for approving tests.
668.147 Passing scores.
668.148 Additional criteria for the approval
of certain tests.
668.149 Special provisions for the approval
of assessment procedures for individuals
with disabilities.
668.150 Agreement between the Secretary
and a test publisher or a State.
668.151 Administration of tests.
668.152 Administration of tests by
assessment centers.
668.153 Administration of tests for
individuals whose native language is not
English or for individuals with
disabilities.
668.154 Institutional accountability.
668.155 [Reserved]
668.156 Approved State process.
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Subpart J—Approval of Independently
Administered Tests; Specification of
Passing Score; Approval of State
Process
§ 668.141

Scope.

(a) This subpart sets forth the
provisions under which a student who
has neither a high school diploma nor
its recognized equivalent may become
eligible to receive title IV, HEA program
funds by—
(1) Achieving a passing score,
specified by the Secretary, on an
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independently administered test
approved by the Secretary under this
subpart; or
(2) Being enrolled in an eligible
institution that participates in a State
process approved by the Secretary
under this subpart.
(b) Under this subpart, the Secretary
sets forth—
(1) The procedures and criteria the
Secretary uses to approve tests;
(2) The basis on which the Secretary
specifies a passing score on each
approved test;
(3) The procedures and conditions
under which the Secretary determines
that an approved test is independently
administered;
(4) The information that a test
publisher or a State must submit, as part
of its test submission, to explain the
methodology it will use for the test
anomaly studies as described in
§ 668.144(c)(17) and (d)(8), as
appropriate;
(5) The requirements that a test
publisher or a State, as appropriate—
(i) Have a process to identify and
follow up on test score irregularities;
(ii) Take corrective action—up to and
including decertification of test
administrators—if the test publisher or
the State determines that test score
irregularities have occurred; and
(iii) Report to the Secretary the names
of any test administrators it decertifies
and any other action taken as a result of
test score analyses; and
(6) The procedures and conditions
under which the Secretary determines
that a State process demonstrates that
students in the process have the ability
to benefit from the education and
training being offered to them.
(Authority: 20 U.S.C. 1091(d))
§ 668.142

Special definitions.

The following definitions apply to
this subpart:
Assessment center: A facility that—
(1) Is located at an eligible institution
that provides two-year or four-year
degrees or is a postsecondary vocational
institution;
(2) Is responsible for gathering and
evaluating information about individual
students for multiple purposes,
including appropriate course placement;
(3) Is independent of the admissions
and financial aid processes at the
institution at which it is located;
(4) Is staffed by professionally trained
personnel;
(5) Uses test administrators to
administer tests approved by the
Secretary under this subpart; and
(6) Does not have as its primary
purpose the administration of ability to
benefit tests.
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ATB test irregularity: An irregularity
that results from an ATB test being
administered in a manner that does not
conform to the established rules for test
administration consistent with the
provisions of subpart J of part 668 and
the test administrator’s manual.
Computer-based test: A test taken by
a student on a computer and scored by
a computer.
General learned abilities: Cognitive
operations, such as deductive reasoning,
reading comprehension, or translation
from graphic to numerical
representation, that may be learned in
both school and non-school
environments.
Independent test administrator: A test
administrator who administers tests at a
location other than an assessment center
and who—
(1) Has no current or prior financial
or ownership interest in the institution,
its affiliates, or its parent corporation,
other than the fees earned for
administering approved ATB tests
through an agreement with the test
publisher or State and has no
controlling interest in any other
institution;
(2) Is not a current or former
employee of or consultant to the
institution, its affiliates, or its parent
corporation, a person in control of
another institution, or a member of the
family of any of these individuals;
(3) Is not a current or former member
of the board of directors, a current or
former employee of or a consultant to a
member of the board of directors, chief
executive officer, chief financial officer
of the institution, its affiliates, or its
parent corporation or of any other
institution, or a member of the family of
any of these individuals; and
(4) Is not a current or former student
of the institution.
Individual with a disability: A person
who has a physical or mental
impairment which substantially limits
one or more major life activities, has a
record of such an impairment, or is
regarded as having such an impairment.
Non-native speaker of English: A
person whose first language is not
English and who is not fluent in
English.
Secondary school level: As applied to
‘‘content,’’ ‘‘curricula,’’ or ‘‘basic verbal
and quantitative skills,’’ the basic
knowledge or skills generally learned in
the 9th through 12th grades in United
States secondary schools.
Test: A standardized test, assessment
or instrument that has formal protocols
on how it is to be administered in order
to be valid. These protocols include, for
example, the use of parallel, equated
forms; testing conditions; time allowed
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